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IN THE SUPREME COURT OF THE STATE OF IDAHO

STATE OF IDAHO,

)
)
)
)
)
)
)
)
)
)

Plaintiff-Respondent,
v.
COLE WILLIAM STEWART,
Defendant-Appellant.

NO. 48032-2020
Ada County Case No.
CR01-19-15279

RESPONDENT’S BRIEF

Has Cole William Stewart failed to show that the district court abused its sentencing
discretion when it imposed a unified sentence of six years, with two years fixed, upon his
conviction for possession of methamphetamine?
ARGUMENT
Stewart Has Failed Show That The District Court Abused Its Sentencing Discretion
A.

Introduction
A deputy sheriff initiated a traffic stop on the car Stewart was driving because he had

outstanding warrants for lewd conduct, possession with intent to deliver, and failure to appear.
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(PSI, p.3. 1) Stewart was arrested and deputies found a baggie of methamphetamine in his pocket
during a search incident to arrest. (Id.) Additionally, a lawful search of the car uncovered three
baggies of marijuana. (Id.)
The state charged Stewart with possession of methamphetamine and possession of
marijuana. (R., p.15.) Pursuant to a plea agreement, Stewart pled guilty to possession of
methamphetamine. (R., pp.22, 28-29; Tr., p.13, L.12 – p.14, L.16.) As part of a global resolution,
Stewart also agreed to plead guilty to sexual battery in another case and the state agreed to dismiss
the possession of marijuana charge as well as additional charges in the sexual battery case and
another case in its entirety in exchange for his guilty pleas. (R., p.28; Tr., p.5, Ls.4-15.) The
district court imposed a unified sentence of six years, with two years fixed, and retained
jurisdiction. (R., pp.35-38; Tr., p.23, Ls.1-7.) Approximately eight months later, the court
relinquished jurisdiction and imposed his sentence. (R., pp.43-44; Tr., p.30, Ls.13-17.) Stewart
timely appealed. (R., pp.43, 47.)
On appeal, Stewart asserts the district court imposed an excessive sentence. (Appellant’s
brief, pp.2-4.) According to Stewart, the district court abused its sentencing discretion in light of
certain mitigating information. (Id.) Stewart’s argument is unavailing. The record supports the
sentence imposed.
B.

Standard Of Review
When evaluating whether a sentence is excessive, the court considers the entire length of

the sentence under an abuse of discretion standard. State v. McIntosh, 160 Idaho 1, 8, 368 P.3d
621, 628 (2016); State v. Stevens, 146 Idaho 139, 148, 191 P.3d 217, 226 (2008). It is presumed
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The state adopts the Appellant’s citation designations. (Appellant’s brief, p.2 n.1.)
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that the fixed portion of the sentence will be the defendant’s probable term of confinement. State
v. Oliver, 144 Idaho 722, 726, 170 P.3d 687, 391 (2007).
C.

Stewart Has Shown No Abuse Of The District Court’s Sentencing Discretion
The district court did not abuse its discretion when it imposed a unified sentence of six

years, with two years fixed, and retained jurisdiction. “A sentence fixed within the limits
prescribed by the statute will ordinarily not be considered an abuse of discretion by the trial court.”
McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting State v. Nice, 103 Idaho 89, 90, 645 P.2d 323,
324 (1982)). Furthermore, where a sentence fits within statutory limits, the appellant bears the
burden of demonstrating that it is a clear abuse of discretion. Id. (citations omitted). To carry this
burden the appellant must show the sentence is excessive under any reasonable view of the facts.
Id. To establish that the sentence was excessive, the appellant must demonstrate that reasonable
minds could not conclude the sentence was appropriate to accomplish the sentencing goals of
protecting society, deterrence, rehabilitation, and retribution. State v. Farwell, 144 Idaho 732, 736,
170 P.3d 397, 401 (2007).
A sentence is reasonable if it appears necessary to accomplish the primary objective of
protecting society and to achieve any or all of the related goals of deterrence, rehabilitation, or
retribution. McIntosh, 160 Idaho at 8, 368 P.3d at 628 (citation omitted). The district court has
the discretion to weigh those objectives and give them differing weights when deciding upon the
sentence. Id. at 9, 368 P.3d at 629; State v. Moore, 131 Idaho 814, 825, 965 P.2d 174, 185 (1998)
(holding district court did not abuse its discretion in concluding that the objectives of punishment,
deterrence and protection of society outweighed the need for rehabilitation). “In deference to the
trial judge, [the appellate court] will not substitute its view of a reasonable sentence where
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reasonable minds might differ.” McIntosh, 160 Idaho at 8, 368 P.3d at 628 (quoting Stevens, 146
Idaho at 148-49, 191 P.3d at 226-27).
Stewart concedes that his sentence “does not exceed the statutory maximum.” (Appellant’s
brief, p.2.) Idaho Code § 37-2732(c) provides that the maximum penalty for possession of
methamphetamine is seven years. I.C. § 37-2732(c)(1). In this case, the district court imposed a
unified sentence of six years, with two years fixed. (R., pp.35-38.) Because the sentence imposed
fits within the statutory limit, Stewart “must show that the sentence, in light of the governing
criteria, is excessive under any reasonable view of the facts.” State v. Strand, 137 Idaho 457, 460,
50 P.3d 472, 475 (2002). He cannot do so.
The sentence imposed was reasonable.

In fashioning Stewart’s sentence, the court

reviewed the PSI materials and considered the necessary sentencing factors, the nature of the
offense, and Stewart’s character. (Tr., p.20, L.20 – p.21, L.5.) The PSI materials considered by
the court included information regarding Stewart’s criminal history and history of substance abuse.
(PSI, pp.4-8, 13-17.) Despite being just

at the time of sentencing, Stewart had

an extensive criminal history. (PSI, pp.2, 4-8.) His criminal record reveals juvenile convictions
for possession of drug paraphernalia, petit theft, runaway, unlawful entry, and two probation
violations. (PSI, pp.4-5.) As an adult he was convicted of petit theft, sexual battery, possession
of a controlled substance, and possession of paraphernalia. (PSI, pp.5-6.) Additionally, at the time
of sentencing, Stewart had various charges pending against him including multiple charges for
possession of a controlled substance, possession of drug paraphernalia, resisting arrest, and
eluding. (PSI, pp.6-7.) Stewart was assessed to be a high risk to reoffend. (PSI, p.15.) The court
concluded, based on Stewart’s criminal history and his character, that he had “a lot of work to do”
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in order to “save,” “redeem,” and “reclaim” his life or else he would continue to face “serious and
real consequences to [his] behavior,” like prison. (Tr., p.21, Ls.9-18, p.22, Ls.19-25.)
The court also determined that Stewart needed “a lot of help” in dealing with his substance
abuse and addiction issues. (Tr., p.21, L.19 – p.23, L.2.) Stewart reported that he smokes
marijuana and methamphetamine weekly and drinks alcohol occasionally. (PSI, p.13.) The GAIN
assessment recommended that Stewart complete Level I outpatient treatment and abstain from all
mood altering chemicals other than those prescribed by a licensed physician. (PSI, p.15; Conf.
Doc., p.90.) The court noted Stewart’s use of marijuana, alcohol, and other mind-altering drugs,
and expressed the need for him to get sober while under the supervision of the Department of
Corrections. (Tr., p.21, L.9 – p.22, L.18.) In light of Stewart’s criminal history and his history of
substance abuse, the sentence imposed by the district court was not excessive.
Stewart contends his sentence is excessive in light of the information his trial attorney
provided to the court during the sentencing hearing as well as his own statements to the court.
(Appellant’s brief, pp.3-4.) Specifically, Stewart points to the comfort he received from reading
the Bible and self-help books while in jail, his purported completion of a probation plan, his
acceptance into Rising Sun Sober Living, the support of a family friend, and the fact that this was
his first felony conviction. (Id.; see
- Tr., p.18, L.13 – p.20, L.19.) However, none of this
information demonstrates that the sentence imposed is excessive. The district court properly
considered this information when it originally imposed Stewart’s sentence. (Tr., p.21, Ls.6-8.)
The court weighed this information against the relevant aggravating factors – such as his criminal
history and history substance abuse – and concluded that Stewart had “a lot of work to do” and
still needed “a lot of help.” (Tr., p.23, Ls.1-2.) Accordingly, the court rejected Stewart’s
recommendation for a lesser sentence. (Tr., p.18, Ls.13-15; p.23, Ls.2-6.) Even considering this
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mitigating information, an underlying term of imprisonment was necessary to achieve the goals of
sentencing. Stewart has failed to show otherwise.
CONCLUSION
The state respectfully requests this Court affirm the judgment of the district court.
DATED this 4th day of March, 2021.

/s/ Justin R. Porter
JUSTIN R. PORTER
Deputy Attorney General
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